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Association Activities 


AT THE Stated Meeting resolutions presented by the Judiciary 
Committee, The Honorable Samuel I. Rosenman, Chairman, 
were adopted approving the following findings of the Committee 
on candidates for judicial office: 


SUPREME COURT 
First Judicial Department 


Abraham J. Gellinoff, Nathaniel T. Helman, Emilio Nunez, 
Benjamin J. Rabin, Gustave G. Rosenberg and Maxwell Shapiro 
were found “Well Qualified and Approved.” 

Philip Watson was found “Not Qualified.” 


County Court—Bronx 


Abraham D. Levy and Wilfred A. Waltemade were found 
“Well Qualified and Approved.” 
No finding was made as to Joseph C. Josephson. 


DISTRICT ATTORNEY 
New York County 


Frank S. Hogan was found “Well Qualified and Approved.” 
Resolutions presented by the Committee on the Municipal 
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Court of the City of New York, Lawrence Ebstein, Chairman, 
were adopted as to the following candidates: 


BRONX 
Second District 


Sidney H. Asch and Morris Schwalb were found “Well Quali- 
fied and Approved.” 

Michael J. Dontzin was found “Not Qualified” by reason of 
lack of professional experience, but the Committee stated that 
Mr. Dontzin “favorably impressed the Committee by his sin- 
cerity and demeanor.” 

BROOKLYN 
Third District 


Herbert Bayevsky was found “Not Qualified.” 


Paul Windels, Chairman of the Committee on Municipal 
Affairs, spoke on the proposed new charter for the City of New 
York and offered the following resolution which was unanimously 
adopted: 


RESOLVED, that The Association of the Bar of the City 
of New York endorse the report of the Cahill Commission. 


Thirty members of the Swiss Bar were guests of the Association 
at the meeting. The Swiss lawyers are in America for a one-month 


tour. 
°e@o 


THE COMMITTEE on Labor and Social Security Legislation, Morris 
P. Glushien, Chairman, is preparing reports on the following 
subjects: employee relations in public service; the Condon-Wad- 
lin Act; and proposed amendments to the Federal Welfare and 
Pension Plans Disclosure Act. The Committee will continue to 
review state and federal legislation. 


°@o 


THE COMMITTEE on Corporate Law, Covington Hardee, Chair- 
man, will continue this year to cooperate with the Joint Legis- 
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lative Committee to Revise the Corporation Laws. The program 
of the Joint Committee includes amendments improving the 
business corporation law; procedures for keying the various spe- 
cial corporation laws into the business corporation law so as to 
be able to repeal the stock corporation law; and possible revision 
of the membership corporations law. 


e@o 


THE ASSOCIATION is collaborating with The Women’s City Club 
of New York, Inc. in sponsoring a series of three lectures and 
discussions on “New Light on the Legislative Process in New 
York.” The lectures will be held at 1:00 P.M. at the House of the 
Association on November 21, November 28 and December 5. 


The program for the series is as follows: 


SESSION I~TUESDAY, NOVEMBER 21, 1 P.M. 
UNDERSTANDING THE LEGISLATURE 
How It Works and Why 


WELCOME: Orison S. MARDEN 


President of The Association of the Bar of the City of 
New York 


Chairman 

Mrs. JEROME L. Strauss, Former President, Women’s City Club of 
New York 

Presentation 

HON. JOSEPH F. CARLINO, Speaker of the Assembly 


Discussants 
Miss Betty J. BERNSTEIN, Citizens’ Committee for Children of N.Y. 
Leo Ecan, The New York Times 


SHELDON OLIENSIS, Former Chairman, Committee on State Legislation, 
The Association of the Bar of the City of New York 
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Session II—TurEspAy, NOVEMBER 28, 1 P.M. 


STRATEGY--GETTING A BILL PASSED 
Case History: The Court Reorganization Bills 


Chairman 

Harrison TWEED, Former Chairman, Temporary Commission on the 
Courts 

Presentation 

LOUIS M. LOEB, Former President, The Association of the Bar of 
the City of New York 

Discussants 

Hon. JOHN H. HuGues, State Senator from Syracuse 

EMMET O'BRIEN, Gannett Newspapers 

Hon. JOHN J. Ryan, Assemblyman from Brooklyn 


Session III—TurspAy, DECEMBER 5, 1 P.M. 


WHERE DO WE GO FROM HERE 


How should the legislative process be changed? 


Chairman 

Mrs. Peart B. Max, Administrator, Board of Higher Education 
Director, Women’s City Club 

Presentation 

DR. BELLE ZELLER, Professor of Political Science, Brooklyn Col- 
lege Consultant and Author “American State Legislatures” 

Discussants 

Hon. MacNEIL MITCHELL, State Senator from Manhattan 

GeorcE M. SHAPIRO, Counsel to Former Governor Dewey 

Hon. SEYMourR R. THALER, State Senator from Queens 

There will be an opportunity at all sessions for discussion and ques- 


tions from the floor. 
CO-SPONSORS 


Citizens’ Committee for Children of N.Y.; Citizens Housing & Planning 
Council; Citizens Union; City Club of New York; Civil Service Reform 
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Association; Committee for Modern Courts; Community Council of Greater 
New York; Community Service Society; Junior League of the City of N.Y.; 
League of Women Voters of the City of N.Y.; N.Y. Adult Education Coun- 
cil; New York Board of Trade; N.Y. Chamber of Commerce; New York Civil 
Liberties Union; N.Y. State Legislative Service, Inc.; N.Y. State Committee 
on Discrimination in Housing; Public Education Association; State Charities 
Aid Association; United Neighborhood Houses; United Parents Association. 


The registration fee for the series of three forums is $5.00. 
Registration may be made by letter to the Women’s City Club 
of New York, Inc., 277 Park Avenue, New York 17 (PL 5-5683). 


e@o 


PROFESSOR DAVID B. TRUMAN Of the School of Public Law and 
Government of Columbia University was the guest of the Com- 
mittee on Federal Legislation, Edwin L. Gasperini, Chairman. 
Professor Truman discussed with the Committee its forthcoming 
report on the problem of electoral college reform. 


°e@o 


THE NEW YORK regional rounds of the National Moot Court 
Competition sponsored by the Young Lawyers Committee, 
Thomas W. Evans, Chairman, will be held at the House of the 
Association on November 16 and 17. The final rounds of the 
competition will be held on December 19, 20 and 21. Mr. Justice 
Harlan has accepted the Committee’s invitation to preside over 
the bench for the final rounds. 


o@M@o 


THE NEW YorK State Bar Association is sponsoring two meetings 
in November. On November 18 at the Hotel Commodore (10:00 
a.m.—5:00 p.m.) the Association’s Committee on Labor Law, of 
which David L. Benetar is the Chairman, will present a one-day 
arbitration forum. The morning session will be devoted to a dis- 
cussion of “Labor Relations 1961 and the Steelworker Cases 
Re-examined.” Speakers will be Robert Abelow, Henry Mayer, 
Herman E. Cooper and Tracy Ferguson. In the afternoon the 
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topic will be “Labor Arbitration—The Present and the Future.” 
Speakers will be Joseph F. Finnegan, William E. Simkin, Gabriel 
N. Alexander, Joseph S. Murphy and Theodore R. Iserman. 

On December 9 (9:00 a.m.—4:30 p.m.) at the Hotel Commodore 
the Committee on Professional Economics will present a one-day 
institute. Among the topics to be discussed are the survey of law- 
yers’ incomes, more adequate fees, and record keeping. Speakers 
will include Albert A. Dupont, Daniel J. Cantor and Robert I. 
Weil. The registration fee for the institute is $10.00, made pay- 
able to the New York State Bar Association, 99 Washington 
Avenue, Albany 10, New York. 
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November 


November 


November 


November 








The Calendar of the Association 





for November and December 


15 


16 


20 


21 


(as of November 6, 1961) 


Dinner Meeting of Committee on Federal Legislation 
Dinner Meeting of Committee on Taxation 


Dinner Meeting of Executive Committee 
Meeting of Section on Wills, Trusts and Estates 


Dinner Meeting of Committee on Professional Ethics 

Dinner Meeting of Committee on Courts of Superior 
Jurisdiction 

Dinner Meeting of Committee on International Law 


Meeting of Committee on Admissions 

Dinner Meeting of Committee on Federal Legislation 
Symposium: Sponsorship Committee on Foreign Law 
Dinner Meeting of Committee on Legal Aid 

Dinner Meeting of Committee on Trade Regulation 


New York City Regional Rounds of Moot Court 
Competition. Sponsorship Young Lawyers Com- 
mittee 


New York City Regional Rounds of Moot Court 
Competition. Sponsorship Young Lawyers Com- 
mittee 


Meeting of Library Committee 

Dinner Meeting of Committee on Aeronautics 

Dinner Meeting of Committee on Corporate Law 
Departments 

Dinner Meeting of Committee on Copyright 

Dinner Meeting of Special Committee on Housing 
and Urban Development 


Meeting of Committee on Arbitration 

Dinner Meeting of Committee on Atomic Energy 
Dinner Meeting of Committee on Real Property Law 
Dinner Meeting of Committee on the Bill of Rights 
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November 


November 
December 
December 


December 


December 


December 


December 


December 


December 


December 


December 


29 


30 


12 


14 
18 


19 
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Meeting of Committee on Domestic Relations Court 

Dinner Meeting of Committee on Trade Marks and 
Unfair Competition 

Dinner Meeting of Committee on Insurance Law 


Dinner Meeting of Committee on Federal Legislation 
Dinner Meeting of Committee on Municipal Affairs 


Meeting of Special Committee on Federal Courts 
Dinner Meeting of Committee on Professional Ethics 
Opening of Photographic Show, 4:30 P.M. 


Dinner Meeting of Executive Committee 
Meeting of Section on Wills, Trusts and Estates 


Stated Meeting of the Association, 8:00 P.M., Buffet 
Supper, 6:15 P.M. 


Dinner Meeting of Committee on Copyright 
Meeting of Committee on State Legislation 


Meeting of Special Committee on Federal Courts 


Meeting of Library Committee 

Dinner Meeting of Committee on Aeronautics 

Dinner Meeting of Committee on Corporate Law 
Departments 

Dinner Meeting of Special Committee on Housing 
and Urban Development 


National Moot Court Competition. Sponsorship 
Young Lawyers Committee 

Meeting of Committee on Admissions 

National Moot Court Competition. Sponsorship 
Young Lawyers Committee 

National Moot Court Competition. Sponsorship 


Young Lawyers Committee 
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The Development Corporation in Africa* 


A Report of the Committee on Foreign Law 


FOREWORD 


Two years ago, in recognition of the growing interest of 
Americans and of American lawyers in particular in Africa and 
African development, the Committee on Foreign Law estab- 
lished a Sub-committee on Africa which has been actively at 
work ever since. Last year the Sub-committee, consisting of 
Lawrence C. McQuade, Chairman, Alan Rado and Bernard 
Reverdin, arranged for an interesting dinner meeting at which 
the guest speakers were His Excellency, Ignacio Pinto, Ambassa- 
dor to the United Nations from Dahomey, the Honorable E. K. 
Dadzie, head of the Legal Division of the Ministry of Foreign 
Affairs of Ghana, and Mr. A. C. Kuma, a member of the Ghana 
Delegation to the United Nations. All of the speakers have had 
experience in the private practice of law. They gave highly infor- 
mative talks on the various legal systems which comprise or have 
exercised great influence on the present laws of their countries. 

The following report, on the development corporation as an 
institution found in most of the African countries, both new and 
old, represents a further step in a continuing program through 
which the Committee on Foreign Law hopes to make available 
to members of the Association information of general interest on 
African law. Also printed in this issue of THE RECORD is a bibliog- 
raphy of selected literature on the laws of the various countries 
of Africa prepared by the Library, with assistance from members 
of the Committee on Foreign Law. The Committee plans to dis- 
tribute copies of this issue of THE RECORD to interested fellow- 
lawyers in Africa in the hopes that it may serve both as a useful 
source of information on Africa and as an indication of the active 
and continuing interest of the Association in fostering communi- 


* This article is being published concurrently in the current issue of The 
American Journal of Comparative Law. 
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cations between members of the New York bar and members of 
other independent bars throughout the world. 

The Committee on Foreign Law is primarily indebted to Mr. 
McQuade for the preparation of the attached report, a good deal 
of his work on it having been done even after his term of service 
on the committee had expired. Very helpful contributions were 
also made by Messrs. Rado and Reverdin as well as by Hope R. 
Stevens and Peter Weiss, new members of the Committee who 
have been added to the Sub-committee on Africa. 


THE DEVELOPMENT CORPORATION IN AFRICA 


Economic development is second only to political independ- 
ence as a dominant theme on the continent of Africa. The newly 
independent countries in Africa are undeveloped economically, 
depend primarily upon one or a few raw materials which they 
produce and sell in the world market, and have too few citizens 
with appropriate managerial skills and entrepreneurial instincts. 
Aware of these facts, the governments of the new African nations 
want to encourage growth and diversification of their economies, 
with increasing emphasis on industrialization—a process which 
will require help from abroad. 

The philosophical attitudes of impatient African nationalist 
leaders demand direct action, and their new governments can be 
expected to take an aggressive role in the development of their 
economies. One technique used to help galvanize the national 
economy is the “development corporation.” This national insti- 
tution has much the same purpose as the proliferation of finan- 
cial and development institutions designed to foster economic 
development on a broader geographical scale—international insti- 
tutions such as the International Bank for Reconstruction and 
Development (World Bank), International Finance Corporation, 
International Development Association and Interamerican De- 
velopment Bank and national institutions with international 
scope such as the United States’ Agency for International Devel- 
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opment (formerly the International Cooperation Administra- 
tion) and Development Loan Fund, now part of AID.1 

A representative African development corporation is basically 
a financial institution and usually sponsored by the government, 
though some or all of its capital may come from private sources. 
Its object is to stimulate development of the economy by promot- 
ing industrial, agricultural and commercial enterprises. It has 
extensive powers to loan money, guarantee loans, make equity 
investments, supply non-financial assistance and undertake other 
non-profit activities germane to economic development. In addi- 
tion to supplying funds to others, the development corporation 
itself may engage directly or through subsidiaries in businesses 
helpful to the national economy. Like a holding or investment 
company, it may own the securities of numerous operating busi- 
nesses; like an investment banker it mobilizes capital for the 
businesses of others. Ideally, the development corporation supple- 
ments, without competing with or replacing, other financial 
institutions. 

The foreign private investor can derive both tangible and in- 
tangible benefits from a development corporation. First and 
foremost, a development corporation is a source of local capital, 
with both the financial and the psychological advantages inherent 
in this fact. Second, enterprises in which a development corpora- 
tion has an interest are likely to achieve a close relationship to 
the government, a fact which frequently facilitates tariff, tax, 
exchange and similar benefits dependent upon the grace of the 
government. 

Of course, the private investor utilizing the resources of a 
development corporation may have to forego unfettered auton- 
omy, much the same as he would expect to do in order to obtain 
capital at home. Realistically a development corporation cannot 
be expected to forego all supervision of, or participation in, the 


1 Act for International Development of 1961, P.L. 87-195, 87th Cong., 1st Sess. 
(Sept. 4, 1961). The United Kingdom’s Colonial Development Corporation and 
France’s Caisse Centrale fostered many of the present national development cor- 
porations in Africa. 
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formulation of policies or naming of directors of projects in 
which it invests. If misused, such participation could involve 
unconstructive local political pressures impinging upon the most 
efficient conduct of the business, for example interference in the 
hiring of personnel or in the selection of plant sites.? Properly 
done, it can help the development corporation perform its eco- 
nomic function and can benefit the business with invaluable 
guidance and insights into local customs, attitudes and modes of 
operation. In many instances it pushes an enterprise into a better 
business performance. 

The rise of the development corporation is a welcome sign to 
the private investor for it will normally entail encouragement of 
his potentially important role in the economies of the less devel- 
oped countries. It is significant even in South Africa which, un- 
like most other African countries, cannot be classed as “less 
developed.” 


Uganda Development Corporation 


The charter of the Uganda Development Corporation, Limited 
(“UDC”), created pursuant to a special enactment by the Uganda 
Legislative Council,® provides a good statement of the purposes, 
powers and organization of a representative development cor- 
poration. The full text of this charter, as amended, is reprinted 
herein as Appendix A. 

The objective of the UDC is to facilitate the industrial and 
economic development of Uganda. It is authorized to promote 
and assist in the financing, management or establishment of 
(1) new undertakings, (2) schemes for better organization and 
modernization of existing undertakings and (3) research into the 
industrial and mineral potentialities of Uganda.* The UDC must 
give due regard to the economic and commercial merits of the 


2 “Some critics have expressed fears that the establishment of the E.D.O. might 
indicate greater intervention in economic life which will lead to costly and ineffi- 
cient bureaucratic and political control.” The Economic Development Organization, 
11 (no date) United Arab Republic. 

3 The Uganda Development Corporation Ordinance, 1952, as amended. 
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enterprise to be promoted or assisted, but it may also consider 
the economic effect on other enterprises in which it has an inter- 
est or the economic merits for Uganda as a whole.® 

The UDC has broad powers to carry out its purposes. In addi- 
tion to more conventional powers related to its internal opera- 
tion, it can (a) promote or finance any undertaking in Uganda, 
(b) lend money to, acquire an interest in, or underwrite the sub- 
scription of capital for, the establishment or expansion of busi- 
nesses in Uganda, (c) own stocks, bonds or other securities of 
other corporations, (d) give guarantees in relation to a company’s 
financing or performance of a contract, (e) manage undertakings 
doing business in Uganda or elsewhere, (f) conduct research into 
Uganda’s mineral, industrial and agricultural potentialities and 
(g) do any acts “calculated directly or indirectly to enhance the 
value of the services which the “UDC” can render towards the 
commercial, industrial, mining, or agricultural development” 
of Uganda.® 

The statute fixes two limits upon these powers. Authorization 
of the Governor in Council is required before the UDC can 
establish any new undertaking or acquire or increase an interest 
in an undertaking.? When making an investment or loan, the 
UDC must “in so far as possible ensure” that it is not “unduly 
in excess of any loan or investment by any other person interested 
in such undertaking.” § 

Although created pursuant to special enactment, the UDC has 
most of the characteristics of the ordinary corporation. Indeed, 
pursuant to Section 20, the Governor in Council has specified 
that almost ninety provisions of the Uganda Companies Ordi- 
nance shall apply to the UDC.® Management of the UDC is 
vested in a Board of Directors of not less than four nor more 
than twelve, from which the Chairman is appointed by the Gover- 


4 Id. Sec. 4(1). 
5 Id. Sec. 4(3). 
6 Id. Sec. 5(1). 
7 Id. Sec. 5(2). 
8 Id. Sec. 5(5). 
9 Id. Sec. 20; Legal Notice No. 112 of June 10, 1952, Uganda Gazette. 








450 THE RECORD 


nor in Council. Directors are appointed for overlapping terms of 
two years by the Governor in Council and chosen for their ability 
and experience in business or administration, but if 25% or more 
of the shares of the UDC are held by others than the Government, 
the private shareholders shall appoint not less than two direc- 
tors.’° Decisions are by majority vote." 

The management powers of the Board of Directors are cir- 
cumscribed by the power of the Governor in Council to give the 
Board “directions as to the exercise and performance of its func- 
tions in relation to matters appearing to him to concern the pub- 
lic interest.” Of course, judgments may differ as to what concerns 
the public interest, and the Board may certify its opinion that 
carrying out a direction issued by the Governor in Council may 
prejudice the UDC’s financial position, in which case the Board 
shall not carry out the direction until the Legislative Council 
approves it and guarantees that any loss resulting from it shall be 
borne by the Government.” 

The capitalization of the UDC is specified to be £5 million of 
ordinary shares, in units of £100 to be taken up by the Govern- 
ment and for which payment is to be made in such manner as the 
Legislative Council shall determine. The Governor, after con- 
sultation with the Executive Council, may transfer shares to 
the nominal value of £1 million to African local governments 
and may transfer shares to the nominal value of an additional 
£1 million to any person. The Governor shall approve the terms 
and conditions of such transfers and may include a fixed rate of 
interest on them. This power does not appear to have been exer- 
cised as yet. The Board may increase the ordinary share capital 
of the UDC and create preference or other classes of shares after 
approval by resolution of the Legislative Council, authorization 
of the Governor in Council and shareholder approval.'* 


10 Jd. Secs. 8, 9; Regulations of Uganda Development Corporation, Art. 1. 
11 Regulations, Art. 3. 

12 UDC Ordinance, Sec. 6. 

13 Id. Secs. 11, 5(2) (3). 
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Purposes and Powers 


Utilization by the foreign entrepreneur of the facilities of a 
development corporation obviously depends, first, on its attitude 
toward foreign investors, and, second, on such corporation’s legal 
purposes and powers and the extent to which it chooses to employ 
them. The broad purposes and powers of the UDC, though typi- 
cal, are not matched by all of Africa’s development corporations. 
Some have less leeway in the kind of help they can offer; others 
less leeway in the kind of enterprises with which they can deal. 
Some are national in scope; others confined to a region of the 
country. The range of purposes is influenced by the public or 
private nature of a development corporation’s owners. The vari- 
ety of scope among African development corporations is wide. 

The Federal Loans Board of Nigeria, for example, is primarily 
designed to provide loans up to a maximum of £50,000 each."* 
Belgian Congo’s Societe de Credit aux Classes Moyennes et a 
Industrie specifically provided for assisting entreprises de petite 
ou moyenne importance. These limitations on size of loans or 
enterprises detract from the interest or utility of such institutions 
to most large foreign investors. However, favorable intangible 


14 Industrial Loans (Lagos and Federation) Ordinance, 1956 (Federation of 
Nigeria), Secs. g, 10, 19, 20. Some of the statutory language might be construed to 
grant broader powers, but the annual reports of the FLB for the years 1957 through 
1959 indicate that operations are kept within the narrower scope. 

See also Finance Corporation and Local Loans Boards Law, 1955 (Western 
Region of Nigeria), Secs. 15, 13, 26. 

Nigeria’s system of regional development and loan boards is analyzed and criti- 
cized in a study by the International Bank for Reconstruction and Development. 
The Economic Development of Nigeria 89—45 (1955). These small regional Nigerian 
development corporations, of which there are about ten, tend to operate primarily 
as mere management corporations, loaning and thereafter supervising the borrower 
in response to direction from the relevant government. 

15 Banque Nationale pour le Developpement Economique (1959) (brochure). 
Unless a small business has both proven management and already operates above 
the break-even point, the risks are usually too high and the administrative burden 
too great to justify a development corporation investing in it. Such investment, if 
made, should be regarded as the equivalent of the grant of a subsidy. Any future 
return will then be largesse. The most significant element will almost always be 
the competence of management. 
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benefits accrue to them from a development corporation’s activi- 
ties in sparking local business and agriculture and thereby engen- 
dering in the country an attitude and experience conducive to 
individual initiative. A reshaping of the traditional customs and 
mores which predominate throughout Africa is an essential pre- 
requisite to economic progress.'® Furthermore, the foreign inves- 
tor will obviously be better off in a country which is growing 
economically. 

Included in the duties of Nigeria’s Northern Region Develop- 
ment Corporation is the formulation of schemes for, inter alia, 


“the direct investment of the funds of the Corporation in productive 
agricultural and industrial projects in the Northern Region; . . . the 
promotion of cooperative activities and the provision of technical and 
managerial advice to entrepreneurs in the Region; . . . the training 
of Northern Nigerians for the purpose of carrying out or furthering 
schemes proposed under this section . . .” 17 


The Ghana Agricultural Development Corporation has both 
a more specific limiting purpose and also direct governmental 
responsibilities. It is charged with the duties of investigating, 
formulating and carrying out of projects for developing the agri- 
cultural and fishing industries in Ghana, and also with “purchas- 
ing, grading and processing produce in Ghana and the sale and 
export of produce.” 18 


16 For a persuasive illustration of this thesis, see Sadie, ““The Social Anthro- 
pology of Economic Under-development,” 70 The Economic Journal (1960), 294- 
303. See also McQuade, “The Showplace of Black Africa,” The Yale Review (Winter 
1960) p. 215. 

Robert L. Garner, after 14 years first as Vice President of the International 
Bank for Reconstruction and Development and then as President of the Inter- 
national Finance Corporation, is “forced to the conclusion that economic develop- 
ment or lack of it is primarily due to differences in people—in their attitudes, 
customs, traditions and consequent differences in their political, social and religi- 
ous institutions.” Address by Robert L. Garner, Annual Meeting of the Board of 
Governors of the International Finance Corporation, Sept. 21, 1961. 

17 Development Corporation Law, 1955 (Northern Region of Nigeria), as 
amended, Sec. 29. Among other things, the Northern Region Development Cor- 
poration exterminates baboons. Northern Region Development Corporation, Third 
Annual Report (1957/1958) Para. 137 et. seq. 

18 Ghana Agricultural Development Corporation Ordinance, 1955, as amended, 
Sec. 3. 
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In spite of the variety of their specified powers, a generic char- 
acteristic of each development corporation is the financing of 
projects intended to stimulate the nation’s economy. 


Criteria for Investment® 


The first criterion for any investment is that it meet this 
essential characteristic. Each enterprise in which a development 
corporation invests should have the promise of making a contribu- 
tion to the development—industrial, commercial or agricultural 
—of the country. Even without formal limitation, development 
corporations should seek investments which further social and 
economic goals. The Ghana Industrial Development Corporation 
has itemized these kinds of considerations in a policy declaration: 

“Propositions for the establishment of new enterprises should not only 

appear commercially sound but should also fulfill one or more of the 

following conditions:—(a) that the industry or business is a new one 

in Ghana, (b) that it is ancillary or complementary to the general 

development programme of Government, (c) that it develops or is 

connected with the processing of indigenous raw materials, or (d) that 


it offers special opportunities for the training of Africans in the art 
of management.” 20 


In Africa it is recognized that these characteristics can most often 
be gotten on a sufficient scale from the large foreign firm. 

The appeal of a prospective investor to a development corpora- 
tion will depend upon its international reputation for experience 
and competent management as well as the amount and kind of 
capital it will bring into the country. If local resources are not 
the primary reason for foreign interest in an investment project, 
the incentive may be simply to distribute its products in the local 
market. Without other compensating features, the latter purpose 
attracts a development corporation less than would a new export 
industry using local labor and resources. 


19 See Nyhart, Factors Affecting the Operation of Development Banks in Very 
Underdeveloped Countries of Africa (Unpublished thesis in Harvard Law School 
Library 1958), 5-18. 

20 Ghana Industrial Development Corporation, Report and Accounts (1957— 
58) 4. 
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The second significant consideration is the prospective profit- 
ability of the proposed project. Either by specific legal require- 
ment or by implication, each development corporation has a duty 
to invest in enterprises which are expected to yield a profit. The 
Development Bank of Ethiopia is enjoined as follows: 

“In the conduct of all its affairs, the Bank shall act prudently. In mak- 

ing, guaranteeing or participating in loans it shall pay due regard to 
the prospects of repayment, and in making other investments it shall 


pay due regard to the prospects that such investments will have value 
and yield returns commensurate with the amounts invested.” 21 


South Africa’s Industrial Development Corporation must con- 
sider each application “strictly on its economic merits, irrespec- 
tive of all other considerations whatsoever,” but cannot provide 
an unduly large proportion of the capital of private enterprises 
which it helps finance.?? 

Profitability, of course, is particularly relevant to a develop- 
ment corporation with private shareholders, but it also has great 
importance to the governmentally owned institution both as one 
of the best indexes of true economic value and as a source of 
replenishment and expansion of the development corporation’s 
financial resources. A development corporation cannot ignore 
financial aspects of projects without dissipating its capital, yet 
it should be forthcoming when a project promises important con- 
tributions to the over-all economy, even though expected profits 
may be less than are available elsewhere. Many development 
corporations “while not ignoring the financial aspects of an enter- 
prise, are prepared to subordinate considerations of return on 
their own investment to considerations they regard as more im- 
portant.”’** Formal or informal economic and social priorities 


21 Proclamation for the Establishment of the Development Bank of Ethiopia, 
1951, Sec. 3. 

22 Industrial Development Act, 1940 (South Africa), as amended, Sec. 5(a). 

23 Boskey, Problems and Practices of Development Banks 54 (1959). There is, 
for example, a concern for the country as a whole with “efficiency, defined as the 
ratio between the output of wealth and the input of resources.” The Northern 
Rhodesia Industrial Development Corporation Limited, First Annual Report (1960) 
10. 
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tend to guide a development corporation in the allocation of its 
available investment capital. In a really worthwhile undertaking, 
public benefits flow as a natural concomitant to the establishment 
and operation of a sound business enterprise. 

Either as a statutory or as a practical matter, investments by 
development corporations will have maximum limits. Nigeria’s 
Federal Loans Board may not make loans in excess of £50,000 
and loans exceeding £5,000 require special approval.** UDC in- 
vestments are supposed to be “not unduly in excess of any loan 
or investment by any other person interested in such under- 
taking.”’*° In keeping with the statutory admonition not to pro- 
vide an unduly large proportion of any undertaking’s capital,® 
the Industrial Development Corporation of South Africa follows 
a policy of financing only about one-third of an applicant’s capi- 
tal requirement, though it has sometimes financed as much as 
one half.?* Finally, of course, there is the limitation to a develop- 
ment corporation’s available unused resources. 

Some development corporations prefer to employ the major 
part of their resources in large enterprises, reasoning that tlicse 
usually have a greater effect on the national economy and provide 
more exemplary managerial training than smaller enterprises. 
Other development corporations incline toward spreading their 
investments among a large number of smaller undertakings hop- 
ing to engender entrepreneurial spirit and to get a great number 
of enterprises started—at least some of which will grow larger. 
The Industrial Development Corporation of South Africa has 
followed the second course and reports that in the 1959 fiscal 
year 46% of accepted applications for financial investment were 
for £20,000 or less and in the 1958 fiscal year over 60% of ac- 
cepted applications (14% in gross value) were from small indus- 
tries involving propositions of £50,000 or less. Processing a large 


24 Industrial Loans (Lagos and Federation) Ordinance, 1956 (Federation of 
Nigeria), Secs. g, 10. 

25 UDC Ordinance, Sec. 5(5). 

26 Industrial Development Act, 1940 (South Africa), as amended, Sec. 5(c). 

27 Boskey, 68; Nyhart, 11. 
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number of applications for small projects is more burdensome 
than processing a small number of applications for large projects. 
The overhead of processing is greater, as are the difficulties of 
investigation, supervision, management follow-up, record-keep- 
ing and organization.”§ 

By and large, African development corporations have not faced 
much difficulty in choosing between projects of domestic or for- 
eign businesses. Because they promise new capital and skills, 
projects of a foreign firm normally have more appeal to an Afri- 
can development corporation than do those from domestic entre- 
preneurs, unless of course statutory or political considerations 
supersede economic objectives. Except in South Africa, local 
entrepreneurial talent and know-how for the sort of enterprise 
with significant impact on the over-all economy are almost non- 
existent. Foreign firms generally have more experience (and pre- 
pare project applications more skillfully and in greater detail) 
than do local applicants, bring new skills and new capital into 
the country, and provide foreign trade contacts as well as other 
important peripheral benefits. 

On the other hand, some development corporations have an 
understandable reluctance to supply local financing to larger 
foreign concerns capable of bringing in all necessary capital from 
abroad, or to give assistance to enterprises in which local persons 
will not participate in management.”® In most African countries, 
this nationalistic luxury is not practical. Unlike countries some- 
what more advanced economically, they do not have reservoirs 
of skilled businessmen capable of doing the many projects which 
foreign enterprise can do, and, except where a relatively unique 
natural resource is to be developed, the foreign entrepreneut 
can only be induced to bring his capital and skills to a country 
which treats him well. Too much narrow nationalism* can frus- 


28 Industrial Development Corporation of South Africa, Limited, Annual 
Reports and Accounts (1959), 12; Annual Reports and Accounts (1958), 15. 

29 Boskey, 62-63. 

30 E.g., statutes prohibiting non-citizens to own land or requiring that one-half 
or more of the capital stock of a corporation doing business in the country be held 
by its citizens. 
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trate the desire for economic advancement by failing to attract 
those capable of doing the job. 


Forms and Terms of Investment** 


The form of a development corporation’s participation in any 
project—mortgage bonds, debentures, convertible securities, pre- 
ferred stock, or common equity—is not, in most cases, statutorily 
prescribed. Basically, the choice becomes a question of technique 
or of policy to be negotiated between the parties. Many factors 
influence the choice. 

A development corporation, for example, should, like any 
sound banker, maintain a sensible ratio between its debt and 
equity investments by restricting equity investments to a propor- 
tion of its capital, surplus and reserves. It should not put bor- 
rowed money into equity investments. Particularly in its early 
years, a development corporation often needs regular income 
from outstanding loans to build its reserves, meet administrative 
expenses, service its own outstanding debt and pay dividends. 
In addition to these institutional factors, the specific features of 
a company or its project—risk, capitalization, managerial and su- 
pervisory factors—affect a development corporation’s preferences. 

Under many circumstances, a development corporation may 
prefer an equity interest, either directly in capital stock or indi- 
rectly in convertible debt securities. The Industrial Development 
Corporation of South Africa has followed the practice of financ- 
ing small or new enterprises with convertible debentures, often 
for as much as one-half of its investment in them.*? This provides 
the security of the creditor’s prior claim as long as the holder 
chooses not to convert, yet retains for the holder the power to 
benefit from extraordinary business success by converting the 
debt obligation to equity when he sees fit. An equity interest, or 


31 See Boskey, c. VI; Diamond, 50—6o. 

32 Boskey, 74. Convertible securities entail legal difficulties in countries in which 
the corporate statutes do not provide for authorized but unissued capital stock. 
Advance contractual or corporate arrangements for an increase in share capital 
upon exercise of the option or conversion rights are recommended. 
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the right to obtain it, better protects the development corpora- 
tion against chronic inflation. As a stockholder, the development 
corporation may have a direct voice in management policy and 
a brake against narrowly conceived or improper business deci- 
sions. While providing a means for the development corporation 
to benefit as an owner from substantial business successes, a stock 
interest also requires it to share the risks of losses. ‘The impor- 
tance of these considerations varies with the quality of the parties 
proposing the investment and the characteristics of the proposal. 

Clients may prefer to have the development corporation as a 
full partner, sharing both the risks and the gains. On the other 
hand, borrowing will preserve expected profits to them, free them 
from “outside” participation in management and provide cer- 
tain technical benefits. Tax advantages accrue to debt capital 
where interest expense is deductible. Some companies fear that 
any outside stockholder which is privy to its secrets may disclose 
these to its competitors, or worse, sell its stock to one of them. 
Of course, direct contractual arrangements, such as the “right of 
first refusal,” can protect against undesirable resale of shares. 
While a direct managerial interest held by a governmentally 
owned development corporation may have drawbacks to the pri- 
vate entrepreneur, such as political interference in company pol- 
icy or personnel, it often carries with it substantial benefits in 
sympathetic support from the government in tariff, quota, license, 
tax, exchange and other concessions or privileges. 

In addition to investments in enterprises of others, some devel- 
opment corporations—primarily government-owned—directly es- 
tablish new businesses, supplying the capital and management. 
Ghana Hotels (IDC) Ltd., a subsidiary of Ghana Industrial Devel- 
opment Corporation, owns the Ambassador Hotel in Accra.** 
The Industrial Development Corporation of South Africa, after 
failing to get private businessmen to establish a worsted industry 
using South African wool, set up such an enterprise itself. Ulti- 


33 Ghana Industrial Development Corporation, Report and Accounts (1957- 
1958) 4, 11. 
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mately a new industry of eight textile mills came into operation, 
in seven of which majority ownership has been sold to private 
industry.** This kind of a venture effectively realizes one of the 
key purposes of development corporations.*° 


“Once the development process has been completed . . . the proper 
function of the development corporation is over. It should then extri- 
cate its capital by sale of the going enterprise to private businessmen 
and use that capital to foster another project useful to the economy. 
Otherwise, the effect of [its] successes is more static than it should 
be.” 36 


Nevertheless, many development corporations want and need 
successful enterprises to offset psychological and financial drains 
from participation in unsuccessful projects.** For this reason, 
unfortunately they sometimes purchase an existing commercial 
enterprise, thereby disinvesting a foreign business with a net loss 
in overall invested capital in the country. 

Generally, development corporations do not themselves oper- 


34 Boskey, 117. 

35 “Some comment is appropriate on the basic difference between the Corpora- 
tion’s Section 3(a) [power to establish and conduct any industrial undertaking] 
and 3(b) [power to assist financing of industrial undertakings] investments. The 
sum involved plays no part in the classification between the two categories. The 
3(b) proposition is the IDC’s life-blood. These are the propositions which are 
brought to us by private enterprise and on which we largely depend for our 
income, and the turnover of our capital. They constitute our main preoccupation, 
although it is our policy and, we believe, in accordance with the intention of the 
Industrial Development Act, to hold only a minority interest in each company in 
this category. We regard them as the spearhead of industrial development and we 
look to this partnership between private enterprise and the IDC to initiate well- 
considered schemes for expansion, better organization and rationalization. The 
Section 3(a) proposition arises principally by reason of the fact that private enter- 
prise is unable or unwilling to take the lead in a particular development, usually 
by reason of the magnitude of the capital involved. In such circumstances, the 
IDC may, with the consent of the Governor-General, take the initiative. Projects 
established under this section thus automatically become wholly-owned subsidiaries 
of the IDC, but may, of course, at a later stage be disposed of to private enterprise, 
as happened in the case of the Corpordtion’s investment in the Food Yeast Develop- 
ment Company.” Industrial Development Corporation of South Africa, Limited, 
Annual Reports and Accounts (1958) 13. 

36 Wittman, Chapin, Dunford, Galbraith and McQuade. The Ghana Report 
29 (1959). 

37 See Diamond, 56—57. 
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ate enterprises even if they own them. Outsiders exercise some 
or all of the management responsibility.** 

The three basic forms of investment—loan, equity participa- 
tion with others and total equity ownership—permit most of the 
techniques which the ingenuity of the sophisticated business and 
financial communities of the world have developed to solve prob- 
lems of voting control, managerial responsibility, allocation of 
risk, sharing of profits, etc.°® The array of financial techniques 
will include commitment fees, charges on portions of a loan not 
yet drawn down, pledges of security, allocation of risks for fluc- 
tuations of foreign currency values, dividend limitations, nega- 
tive pledge clauses, and optional and mandatory redemption 
provisions.*° 

Interest rates charged by a development corporation are likely 
to vary from the going market rate for similar risks in the coun- 
try. In part, this reflects their economic development objectives, 
in pursuit of which, for example, the Southern Cameroons De- 
velopment Agency may make interest free loans or simple grants 
to specified kinds of persons.*t A second factor is that develop- 
ment corporations frequently get part of their borrowed capital 
through interest-free loans from the government, permitting 
them to make a profit by loaning at rates less than those of other 
financial institutions. 

In soft currency countries where problems of convertibility 
interfere with access to world money markets, even a borrower 
with good credit and experience may be required to pay higher 
interest rates to a development corporation than it might other- 
wise expect to pay. In a hard currency country like Nigeria, on 
the other hand, a good credit risk can turn to the London money 
market if local rates become excessive. 

Rates below those generally available for equal risks cause un- 
necessary competition with other sources of long term capital, 





38 Boskey, 118. 

89 For an interesting example, see Wittman, et. al. go. 

40 See Boskey, 75—90, 95—102. 

41 Southern Cameroons Development Agency Law, 1956, Secs. 31(b), 40(b). 
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if available at all. Yet by refusing to make loans in which other 
sources of capital would be interested, a development corpora- 
tion may be restricting itself to high risk, low profit investments. 
It may, in fact, end up with such bad investments as to cause it 
serious financial problems. 


Non-investment Activities 


Effective attraction and generation of private investment de- 
pends upon more than simple availability of local capital. Invest- 
ment opportunities must be discovered and promoted. Potential 
investors must learn of such opportunities. Development cor- 
porations have done a great deal in this area. 

As an obvious initial effort, development corporations sponsor 
surveys of resources and investment opportunities for publica- 
tion and dissemination among foreign and domestic business- 
men. Geological surveys, direct research to develop new industrial 
applications for local products* and pest control ** typify a second 
kind of activity helpful to the stimulation of investment. 

After defining potential areas of investment, development cor- 
porations often directly contact internationally known companies 
with competence in such areas to spur their interest. A policy 
statement of the Development Bank of Ethiopia illustrates this 
spirit; 

“The bank has some responsibilities of leadership. It should not wait 

in every case until someone else evolves a plan for increasing indus- 

trial and agricultural production and comes to the bank for a loan. 

The bank itself should study ways and means of increasing production 

in industry and agriculture and take steps to interest borrowers there- 

in, even to the extent of assisting in the organization of companies or 


cooperatives and planning their projects. The bank must be aggres- 
sive in lending its money for the purposes stated in the charter.” 44 


42 E.g., the Industrial Development Corporation of South Africa, Limited in- 
vestigated possible productive uses of non-ferrous metal scrap, which led to com- 
mencement of three private projects making use of such scrap. Boskey, 116. 

43 Approximate numbers of killings in Northern Nigeria for the 1958 fiscal year 
were 4,790 baboons, 3,984 monkeys and 938 pigs. Northern Region Development 
Corporation, Third Annual Report (1957/1958), Para. 137. 

44 As quoted in Boskey, 116. 
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In countries without well-developed institutions for putting 
the savings of the community into the hands of the productive 
entrepreneurs, development corporations occasionally try to help 
generate a capital market. This may involve the development 
corporation in the underwriting of securities issued by other 
corporations,** in the distribution of securities from its own 
portfolio (with or without its guarantee), in the sale of participa- 
tions in enterprises in which it proposes to invest, and in the sale 
of its own securities.‘ Talk of a capital market in Africa will 
seem somewhat far-fetched at this stage of Africa’s development, 
but successful public offerings have been reported there, includ- 
ing shares of a textile plant in Ethiopia. In 1959, substantial over- 
subscription greeted the first public issue of shares in Nigeria. 
About 1,200 of the applicants asked for the minimum 10 shares 
for which application could be made, suggesting relatively wide 
distribution among small holders.** The Chairman of the UDC 
has noted the importance of helping marshall Uganda’s financial 
resources. He suggests that: 


55 


“The early formation of a Stock Exchange in Uganda would unques- 
tionably facilitate local investment and while initial activities might 
be small there will eventually emerge such possibilities as a Mutual 
Insurance Company, a Unit Investment Trust and we hope a Mutual 
Building Society; we can at least plan ahead.” 48 


There are also certain governmental, or at least non-profit, 


45 Underwriting is specifically permitted by Nigeria’s Western Region Finance 
Corporation. Finance Corporation and Local Loans Boards Law, 1955 (Western 
Region of Nigeria), Sec. 14(b). The underwriting of securities issues is one of the 
basic powers of The Industrial Finance Corporation of South Africa, Ltd. Memo- 
randum of Association of The Industrial Finance Corporation of South Africa 
Limited, Art. 11, Sec. 1. In the sophisticated financial atmosphere of the Union 
of South Africa, however, this is not a pioneer undertaking. 

46 See Boskey, 103-113. 

47 Boskey, 113. Diamond, 10-11, reports similar surprising sales of equity securi- 
ties to private persons in India and Pakistan. 

48 Uganda Development Corporation Limited, Annual Report and Accounts 
(1958) 5. Chief Festus Okotie Eboh, Federal Finance Minister of Nigeria, opened 
West Africa’s first stock exchange at Lagos on August 25, 1961, N. Y. Times, August 
26, 1961, p. 22, col. 3. See also Report of the Committee Appointed to Advise on 
Ways and Means of Fostering a Share Market in Nigeria (1959) published by the 
Federation of Nigeria. 
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powers or activities which may be carried out by development 
corporations, such as the inspection, grading and marketing ac- 
tivities for fish and agricultural commodities allocated to Ghana 
Agricultural Development Corporation.*® 

Too many activities of a governmental nature or too little 
attention to the profit factor can, of course, adversely affect the 
financial soundness of a development corporation.*° 


Organization, Ownership & Control 


Almost all of the development corporations in Africa have 
been created by special decree or legislative enactment, although 
some like the privately held Investment Company of Nigeria 
Limited, the Industrial Finance Corporation of South Africa 
Limited and Morocco’s Banque Nationale pour le Development 
Economique are incorporated pursuant to the regular corporate 
law of their respective countries. 

Most development corporations in Africa are both owned and 
controlled by the respective governments, but the charters of 
several permit sale to private persons of some or all of the equity 
capital.®! All of the £1,000,000 outstanding capital of the Invest- 
ment Company of Nigeria Limited, incorporated in October 
1959, was subscribed by private investors. (Although about 20% 
of the share subscriptions were made in Nigeria, over 99% of 
the shareholders are British, about 5% American and o1 ly an 
insignificant number Nigerians.) The equity of the South African 
IFC is held 64% by private investors—mining groups, life assur- 
ance companies, commercial banks and institutions specifically 
concerned with financing in South Africa—and 36% by the cen- 


49 See text at footnote 18, supra. 

50 A certain disillusionment from disproportionate emphasis on public service 
functions may perhaps be inferred from the report of one development corpora- 
tion that “The new Board, as a matter of policy, was determined to run the Cor- 
poration on efficient commercial lines. . . . The effect of the new Board’s policies 
will not be seen in the year covered by this review as they were only in control for 
two months.” Eastern Region Development Corporation, Third Annual Report 
(1957-58) Secs. 6, 7. 

51 E.g., Industrial Development Corporation of South Africa, Limited; Morocco’s 
Banque Nationale pour le Developpement Economique. 
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tral reserve bank of South Africa and the Industrial Development 
Corporation of South Africa.*? The Ethiopian Development 
Bank’s capital authorization includes preferred stock which may 
be offered for sale by public or private subscription by decision 
of the Board of Directors.®* No such offer has yet been made. 

Borrowed funds generally come from three sources. Govern- 
ment advances are likely to permit repayment over a long period 
of time and without interest. A development corporation can get 
an important benefit from investing for profit these funds, which 
cost it nothing. A second source of funds is the sale of debt securi- 
ties to, or other borrowings from, private sources including the 
public. A third is borrowing from foreign institutions such as 
the World Bank or the United States’ AID.** 

The first of these institutions lends to development corpora- 
tions under lines of credit with interest payable only on funds 
actually drawn down. It inclines to reserve the right to approve 
loans made by the local development corporation with its funds. 
AID loans are chiefly of local currencies derived from the sale 
of surplus United States agricultural commodities pursuant to 
PL 480.5 


52 Letter from The Industrial Finance Corporation of South Africa, Limited to 
Lawrence C. McQuade, March 28, 1960. 

53 Proclamation for the Establishment of the Development Bank of Ethiopia, 
1951, Secs. 12, 14. 

54A loan “from any foreign lender who insists on repayment in foreign cur- 
rency, raises the question of the exchange risk. If the currency of the borrower is 
devalued, it becomes more expensive to buy the foreign exchange required to 
repay. . . . Who should take this risk of devaluation? The development bank, 
which could be wiped out as a result of a devaluation early in its career? A bor- 
rower who uses his loan in an export industry might be able to offset the losses 
of devaluation, but few borrowers in underdeveloped countries are likely to be 
engaged in producing for export. Should then the ultimate borrower take the risk 
of impairing his capital or perhaps of bankruptcy? Or should the risk be taken 
by the government, even though this would amount to subsidizing certain enter- 
prises (those which borrow foreign currency from the development bank) but not 
others?” Diamond, 66. 

For some, it seems to be preferable to impose the risk on the borrower. Babcock, 
“Relation of Foreign Development Banks to Private Investment,” 64 Foreign Com- 
merce Weekly S-7 at S-g, November 7, 1960. 

55 Agricultural Trade Development and Assistance Act of 1954, 68 Stat. 454, as 
amended, 7 U.S.C. Sec. 1704. 
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The Ghana Industrial Development Corporation may not bor- 
row so as to have outstanding temporary borrowings over 
£25,000 or other borrowings (including advances from the Gov- 
ernment) over £ 1,000,000. The Ghana government may advance 
up to £ 1,000,000 to its Industrial Development Corporation and 
may guarantee payment of both interest and principal of its 
authorized borrowings.*® 

The Articles of Association of the Investment Company of 
Nigeria has the unusual provision that: 


“the Directors shall not, without the consent of the Company in Gen- 
eral Meeting, borrow or guarantee any sum of money if after such 
borrowing or guarantee the total amount of money borrowed and 
money guaranteed by the Company would exceed the aggregate of 
(1) twice the nominal amount of the issued capital of the Company, 
and (2) three times the amount at such date outstanding of any mon- 
eys borrowed by the Company on terms that such moneys . . . shall 
rank for payment (A) after payment of all outstanding liabilities of 
the Company, and (B) pari passu with or after repayment of the 
issued share capital of the Company.” 57 


The private investors, by putting this into the Articles of Asso- 
ciation, assured themselves that any deviation from their judg- 
ment of a sound debt-equity relationship would require their 
scrutiny. 

Equity capital may come from direct investment by the govern- 
ment, by private persons or by a combination of the two. Private 
interests which invest in a development corporation usually have 
more than a profit incentive. They may wish to establish them- 
selves in anticipation of future business in the country, to learn 
of investment opportunities which (subject, presumably, to the 
corporate opportunity doctrine) they themselves might under- 
take, to preclude or offset competitors, or to obtain support from 
the development corporation or from the government of other 
projects in which they have an interest. Whatever the motive, a 
significant number of responsible United States, British, French, 


56 Industrial Development Ordinance, 1951 (Ghana), as amended, Secs. 7, 8. 
57 Articles of Association of Investment Company of Nigeria Limited, Sec. 66. 
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Belgian, German, Italian, Japanese and Dutch companies have 
invested in development corporations in some part of the world.*s 

The appointment of directors generally rests with those who 
hold the voting power. Some of the government-owned develop- 
ment corporations require that specified ministers,°® or specified 
representatives of organizations such as chambers of commerce, 
town councils, etc.,°° be directors, or, as in the UDC, directors 
may be chosen “‘by reason of their ability and experience in busi- 
ness or administration.” *' Some statutes forbid members of the 
legislature or other specified officials to serve as directors.® A 
managing director or other executive officer carries out actual 
day-to-day management.® 


Conclusion 


Development corporations have already demonstrated their 
utility in many parts of the world, including Africa. Development 
corporations—of national, regional and continental scope—will 
become of increasing importance in economic development plans 
for Africa. In June of 1960 a twelve nation conference of African 
States in Addis Ababa “unanimously recommended the establish- 
ment of a joint African development corporation, and in April 
of 1961 twenty-four African states submitted a draft resolution 
to the United Nations Political Committee calling for “‘establish- 
ment of an economic development [corporation] for Africa, as 


58 United States Investors include the Bank of America, Chase International 
Investment Corporation, The First Boston Corporation, Henry J. Kaiser Company, 
International Basic Economy Corporation, Lazard Freres & Co., Morgan Guaranty 
International Banking Corporation, Olin Mathieson Chemical Corporation, Trans- 
oceanic Development Corporation (Canada) and Westinghouse Electric Interna- 
tional Corporation. 

59 E.g., Development Corporation Law, 1955 (Northern Region of Nigeria), as 
amended, Sec. 4. 

60 E.g., Industrial Loans (Lagos and Federation) Ordinance, 1956 (Federation 
of Nigeria), Sec. 4. 

61 See text at note 10, supra. 
62 Industrial Development Act, 1940 (South Africa), as amended, Sec. 8. 
63 Id. Sec. 11. 
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already recommended by the United Nations Economic Com- 
mission for Africa.” ® The trend is unmistakeable. 

Expansion of the number and activities of development cor- 
porations opens up useful opportunities for imaginative and crea- 
tive cooperation between them and foreign entrepreneurs for 
the mutual benefit of both. Development corporations provide 
a potential source for local capital, for responsible local busi- 
ness partners, for maximum psychological rapport with local 
populace, and for a close, productive relationship with local 
governmental authorities. Businessmen contemplating under- 
takings in Africa and lawyers advising them should appreciate 
these possibilities. 

In a larger sense, the existence of an active development cor- 
poration can help create a favorable atmosphere for economic 
progress by stimulating the ingenuity and enterprise of private 
investors. Progress in underdeveloped countries will require 
maximum efforts from both government and private enterprise. 
Development corporations primarily foster investment of private 
capital,®* and a governmental development plan which relies 


64 N. Y. Times, June 26, 1960. Second Conference of Independent African States, 
Addis Ababa, Proceedings, Ethiopian Ministry (November, 1960). 

Morocco’s development corporation reports as of 1960: 

“En Octobre, S. M. Hassan II, alors Prince Heritier, proposait a la tribune de 
l’Organisation des Nations Unies, la création d’un ‘Fonds Africain de développe- 
ment,’ alimenté par des préts a long terme, nationaux, multi-nationaux ou 
internationaux, assortis de garanties collectives, et dont la gestion serait assuree 
par une Assemblée Générale et un Conseil d’Administration réunissant les 
représentants des Etats Africains.” Banque Nationale pour le Développement 
Economique, Compte Rendu de L’Assemblée Général Ordinaire (1961) 6. 

65 Id., April 12, 1961. The first steps toward an industrial development cor- 
poration in Tanganyika are discussed in the report of the World Bank’s Mission 
to Study Tanganyika’s Economic Future. The Economic Development of Tan- 
ganyika, 241-246 (1961). 

The international Cooperation Administration has formulated a proposal for 
a Liberian development corporation. Brooks and Ladd, A Liberian Bank for Indus- 
trial Development and Investment (1960). Both the “Casablanca” and the “Mon- 
rovia” groups of independent African states include a regional development bank 
in their respective economic programs. The Economist, Aug. 19, 1961, p. 699. 

66 Although they can be a means for effecting governmental ownership, develop- 
ment corporations which do much of this fail in one important respect. They fore- 
close, rather than attract, additional capital and creativity in the economy. 
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heavily upon a development corporation tends towards a healthy 
partnership between the two major sources of economic advance- 
ment. From this partnership, a growing economy can hope for an 
increasing supply of people trained in managerial and other 
skills, a system for channeling savings into productive activities, 
a catalyst to generate specific new projects and an indigenous 
example of business creativity to stimulate and inspire new un- 
dertakings by both local and foreign entrepreneurs. 
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APPENDIX A 


AN ORDINANCE OF THE UGANDA PROTECTORATE TO ESTABLISH 
THE UGANDA DEVELOPMENT CORPORATION LIMITED 


Enacted by the Governor of the Uganda Protectorate, with the advice and 
consent of the Legislative Council thereof. 


1, This Ordinance may be cited as the Uganda Development Corporation 
Ordinance, 1952. 


2. For the purpose of this Ordinance unless the context otherwise 
requires— 
“Board” means the Board of Directors appointed under the provisions 
of section 8 of this Ordinance; 
“Corporation” means the Uganda Development Corporation Limited 
established under the provisions of subsection (1) of section 3 of this 
Ordinance; 
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“private shareholder” means any holder of shares in the Corporation 
other than the Government; 

“undertaking” means any undertaking carrying on any commercial, 
industrial, mining or agricultural operations. 


3. (1) The Governor may by notice in the Gazette establish a Corporation 
to be called the Uganda Development Corporation Limited. 
(2) Upon the establishment of the Corporation the Registrar of Com- 
panies shall register it in the register of companies established under the 
Companies Ordinance. 


4. (1) The Corporation may, in order to facilitate the industrial and eco- 
nomic development of the Protectorate, promote and assist in the financing, 
management, or establishment of— 

(a) new undertakings; 

(b) schemes for the better organisation and modernisation of and the 

more efficient carrying out of any undertaking; and 

(c) the conduct of research into the industrial and mineral potentiali- 

ties of the Protectorate. 

(2) The Corporation may acquire the undertaking mentioned in Part I 
of the Schedule to this Ordinance and the interest of Government ::. the 
undertakings mentioned in Part II of such Schedule. 

(3) Subject to the provisions of section 6 of this Ordinance, in carrying 
out the objects provided for in subsection (1) of this section the corporation 
shall have due regard to the economic and commercial merits of any under- 
taking it promotes, assists, finances, or manages, but may take into considera- 
tion in considering such economic and commercial merits, the economic 
merits of any other undertaking in which it has an interest or the economic 
merits of the Protectorate as a whole. 

(4) Nothing in this section shall be deemed to authorise the compul- 
sory acquisition by the Corporation of any undertaking or any interest in 
any undertaking. 


5. (1) For the purpose of attaining its objects the Corporation shall have 
power— 

(a) to promote or finance any undertaking in the Proectorate; 

(b) to lend or advance money to, or to acquire an interest in, or to 
provide, or by underwriting or otherwise to assist in, the subscription of 
capital for any undertaking engaged in, or proposing to establish, or to 
expand or modernise, any business in the Protectorate; 

(c) to acquire upon such terms as the Governor shall deem equitable 
the undertaking mentioned in Part I of the Schedule to this Ordinance 
and the interest of Government in the undertakings mentioned in Part II 
of such Schedule; 

(d) to manage, develop, let, hire, or buy, subscribe for or otherwise 
acquire or sell, or otherwise dispose of, or hypothecate, or otherwise deal 
in immovable or movable property of any sort, including stocks, shares, 
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bonds, debentures and securities of, and any interest in any limited 
company; 

(e) to make, draw, accept or endorse negotiable instruments; 

(f) to give a guarantee in relation to the financing of any undertaking 
or the performance of any contract by any undertaking; 

(g) to raise money by the issue of debentures or debenture stock; 

(h) to borrow and lend money for the purposes of the day to day opera- 
tions of the Corporation; 

(?) to act as the manager, agent, or secretary of any undertaking and 
to appoint any person to act on behalf of the Corporation as director of, 
or in any other capacity in relation to any undertaking and to act as the 
agent or representative of other undertakings, whether carrying on busi- 
ness in the Protectorate or elsewhere; 

(7) to conduct research into the mineral, industrial, and agricultural 
potentialities of the Protectorate and to establish and administer for that 
purpose research institutes and bodies; 

(k) to establish provident and pension fund schemes for the benefit of 
its employees, or any employees of any company in which it has obtained 
an interest, 

and generally to enter into any contract and perform any act whether within 
the Protectorate or elsewhere which may be necessary for, or incidental or 
conducive to, the attainment of any of the objects of the Corporation, or 
which are calculated directly or indirectly to enhance the value of the serv- 
ices which the Corporation can render towards the commercial, industrial, 
mining, or agricultural development of the Protectorate. 

(2) Notwithstanding the provisions of section 4 of this Ordinance and 
subsection (1) of this section, the Corporation shall not without the prior 
authorisation of the Governor in Council— 

(a) increase its capital; 

(b) establish any new undertaking; 

(c) acquire any interest in any undertaking; or 

(d) increase its capital investment in any undertaking. 


—~"w 


(3) Notwithstanding the provisions of subsection (2) of this section, the 
Governor in Council shall not authorise the Corporation to increase its capi- 
tal without the prior approval of Legislative Council signified by resolution; 
or establish any new undertaking or acquire an interest in any undertaking 
or increase is capital investment in any undertaking without prior consulta- 
tion with a committee of Legislative Council appointed by the Governor. 

(4) Where under the provisions of subsection (1) of this section the 
Corporation engages in any research or establishes any research institute or 
body which not only benefits any company or undertaking in which the Cor- 
poration has an interest, but is of benefit to the Protectorate as a whole, the 
Governor may with the approval of Legislative Council signified by resolu- 
tion pay the Corporation such sum towards the expenses of such research 
institute or body as he shall think fit. 


(5) Whenever the Corporation shall invest money in, or lend money to, 
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any undertaking, it shall so far as possible ensure that its loan or investment 
is not unduly in excess of any loan or investment by any other person inter- 
ested in such undertaking. 


6. The Governor in Council may give the Corporation directions as to the 
exercise and performance of its functions in relation to matters appearing to 
him to concern the public interest: 

Provided that if the Board certifies that it is of the opinion that the 
carrying out of any such directions may prejudice the Corporation’s financial 
position, the Board shall not carry out such direction until Legislative 
Council has approved the direction and has guaranteed that any loss made 
by the Corporation as a result of such direction shall be borne by the reve- 
nues of the Protectorate. 


7. The Corporation when established shall be a body corporate with per- 
petual succession and a common seal with power to acquire and dispose of 
land, and of minerals, and to sue and be sued, and to perform such other 
acts as bodies corporate may by law perform. 


8. (1) The operations of the Corporation shall be managed and controlled 
by a Board of Directors which may exercise all such powers of the Corpora- 
tion as are not by this Ordinance, by the provisions of the Companies Ordi- 
nance applied to the Corporation, or by any regulations made under the 
provisions of section 16 of this Ordinance, required to be exercised by the 
shareholders of the Corporation at a meeting of shareholders. 

(2) The Board of Directors shall consist of not less than four and not 
more than twelve directors: 

Provided that if at any time the number of Directors holding office falls 
below four the remaining Directors shall appoint such other Directors as 
they shall think necessary who shall hold office until the next annual general 
meeting of the Corporation. 

(3) The Governor in Council shall appoint the Directors and shall 
choose them by reason of their ability and experience in business or admin- 
istration: 

Provided that if at any time the shares in the Corporation held by 
persons other than the Government equal twenty-five per cent of the shares 
then the private shareholders shall appoint not less than two directors. 

(4) The Governor in Council shall appoint one of the directors ap- 
pointed by him to be Chairman of the Board, but such director shall not be 
a person in the whole time service of the Government, unless the Governor 
in Council is satisfied that no other suitable person is available. 

(5) The directors may appoint one of their number to be Deputy 
Chairman of the Board. 

(6) No decision or act of the Board or act done under the authority of 
the Board shall be invalid by reason only of the fact that the person with 
respect to whose election as a director the provisions of this Ordinance have 
not been observed sat or acted as a member of the Board at the time when 
the decision was taken or that act was done or authorised. 
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(7) Every director, agent, auditor, secretary, and other officer for the 
time being of the Corporation shall be indemnified out of the assets of the 
Corporation against any liability incurred by him in defending any pro- 
ceedings, whether civil or criminal, in which judgment is given in his favour, 
or in which he is acquitted, or in connection with any application made 
under the Companies Ordinance in which relief is granted to him by the 
court, if any such proceeding is brought against him in his capacity as such 
director, agent, auditor, or secretary or other officer as aforesaid. 

(8) No person shall, by reason of the fact that he has been appointed 
a member of the Board, whether he is receiving a salary or not from the 
corporation, be rendered incapable of being appointed, or of sitting or vot- 
ing, as a member of Legislative Council. 


9. (1) Every director, other than the Chairman, shall be appointed for a 
period of two years: 

Provided that— 

(a) one half of the directors first appointed after the commencement of 
the Uganda Development Corporation (Amendment) Ordinance, 1955, 
shall retire at the end of the first year after appointment. The directors 
so to retire shall be determined by lot; 

(b) a person appointed to fill the place of a director whose appointment 
is revoked or who resigns or dies or for any other reason becomes in- 
capable of acting shall hold office for the unexpired period of the term 
of office of the director in whose place he is appointed. 

(2) Subject to the provision of subsection (1) of this section a director 
shall hold office upon such conditions as to terms of service and remunera- 
tion as the Board with the approval of the Governor in Council may deter- 
mine. 

(3) Notwithstanding the provisions of subsections (1) and (2) of this 
section, the Governor in Council shall determine all the terms and condi- 
tions of service of the Chairman of the Board. 


10. (1) The Chairman shall preside at all meetings of the Board at which 
he is present. 

(2) At all meetings of the Board the Chairman shall have a delibera- 
tive vote and in addition in the event of an equality of votes, a casting vote. 

(3) The Deputy Chairman shall preside at any meeting of the Board 
from which the Chairman is absent and shall at any such meeting have all 
the powers and discharge all the duties of the Chairman. 

(4) Should the Chairman and Deputy Chairman both be absent from 
any meeting of the Board, the directors who are present at the meeting shall 
elect one of their number to preside thereat, but such person, in the event 
of equality of votes, shall not have a casting vote. 

(5) Subject to the provisions of this section the decision of the majority 
of the directors present at a meeting of the Board shall constitute a decision 
of the Board. 
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11. (1) Subject to the provisions of this section the share capital of the 
Corporation shall be £5 million ordinary shares divided into units of £100 
which shall be taken up by the Government. 

(2) The shares in the Corporation shall be paid for in such manner 
as the Legislative Council shall determine. 

(3) Payment for the shares in the Corporation shall be made at such 
times and in such amounts as may after consultation be agreed by the Finan- 
cial Secretary and the Board: 

Provided that the Governor in Council may appoint a day by which 
the total amount shall be paid. 

(4) Any portion of the share capital which consists of money and 
which is not required by the Board for the immediate purposes of the Cor- 
poration may be invested by the Board in such a manner as the Financial 
Secretary may approve. 

(5) Without the prior approval of the Legislative Council signified by 
resolution the Government shall not transfer shares of a nominal value of 
more than £2 million. 

(6) The Governor may after consultation with the Executive Council 
transfer shares to the nominal value of £1 million to an African Local Gov- 
ernment or Governments and may transfer shares to the nominal value of 
a further £1 million to any person, whether an African Local Government 
or not. Any such transfer should be subject to such terms and conditions as 
the Governor in Council shall approve, and such terms and conditions may 
make provision for the payment of a fixed rate of interest on any of the 
shares so transferred. 

(7) Subject to the provisions of subsections (2) and (3) of section 5 of 
this Ordinance, the Board may from time to time with the approval of the 
shareholders previously given at a meeting of shareholders increase the share 
capital of the Corporation to such extent as it may seem to it to be expedient 
by the creation and issue of ordinary or preference shares or such other class 
of shares as it may determine, which shares may be issued upon such terms 
and conditions as the Board may, with the approval of the Governor in 
Council, determine, including conditions as to voting rights of the holders 
thereof, and in the case of preference shares, the condition that the holders 
thereof shall not be entitled to vote. 


12. The liability of any holder of shares in the Corporation shall be 
limited to the amount unpaid on the shares held by him. 


13. (1) If at any time and place appointed for a meeting of shareholders 
only one shareholder is present in person or represented by proxy, a resolu- 
tion signed by that shareholder or his proxy shall be deemed to be a resolu- 
tion of shareholders taken at a meeting of shareholders: 

Provided that this section shall have effect only while the Government 
is the only holder of shares in the Corporation. 

(2) The Government shall be represented at all meetings of share- 
holders by the Financial Secretary or his representative. 











474 THE RECORD 


14. The expenditure incurred by or on behalf of the Board including the 
remuneration of the directors shall be defrayed from the funds of the 
Corporation. 


15. No dividend shall be declared by the Board unless such dividend has 
been earned and previously been approved by the Governor in Council. 


16. The shareholders of the Corporation may by resolution at a meeting 
of shareholders make regulations as to— 

(a) the election of directors by the private shareholders under the 
provisions of the proviso to subsection (3) of section 8 of this Ordinance; 

(b) the meetings of the Board and the procedure thereat, including 
the quorum necessary therefor and the minutes to be kept thereof; 

(c) the taking of decisions by directors or any of them without hold- 
ing a meeting of the Board; 

(d) meetings of shareholders, the matters to be dealt with thereat, and 
the procedure thereat, including the quorum necessary therefor and the 
minutes to be kept thereof; 

(e) the submission annually of a balance sheet and accounts to a meet- 
ing of shareholders; 

(f) the provision of an official seal or seals and the use thereof; 

(zg) such other matters as are necessary or useful for the carrying out 
of the business of the Corporation. 


17. (1) The Board shall cause proper books of account to be kept in the 
same manner as a company incorporated under the Companies Ordinance. 
(2) The accounts of the Corporation shall be audited by an auditor or 
auditors appointed annually by the Board and approved by the Governor 
in Council. 
(3) The Board shall cause an annual report to be prepared on all its 
activities. 
18. The accounts and annual report of the Board shall be laid on the 
table of Legislative Council. 


19. The Corporation shall not be wound up except by or under the 
authority of an Ordinance. 


20. (1) The Governor in Council may from time to time by notice in the 
Gazette apply to the Corporation any provision or provisions by the Com- 
panies Ordinance or any Ordinance amending or replacing such Ordinance 
which is not inconsistent with the provisions of this Ordinance, with such 
modifications as he may think fit to make. 

(2) Subject to the provisions of subsection (1) of this section none of 
the provisions of the Companies Ordinance, or any amendment thereof, or 
any other law relating to corporations shall apply to the Corporation. 
(passed in the Legislative Council on March 29, 1952 and amended June 23, 
1955) 
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Les Gens de Justice—Law and Justice 
—A Review* 
By SAMUEL A. BERGER 


There recently appeared a publication entitled “LEs GENS DE 
JUSTICE” —LAW AND JusTICcE. The book contains excellent printed 
reproductions of forty-seven of Daumier’s lithographs, with an 
introduction by M. Julien Cain who sets out in fine critical style 
a general review of Daumier’s work, but with particular emphasis 
on the lithographs entitled as above. These lithographs depict in 
brilliant satirical fashion Daumier’s view of the French bench 
and bar in about the first half of the 19th Century. 

The Association of the Bar is fortunate in the possession of 
thirty-nine of the lithographs of the LEs GENS DE JUSTICE series, 
which are displayed in the entrance hall of the House of the 
Association. These lithographs were presented to the Association 
in 1955 by Mr. Percival E. Jackson who has been a member of 
the Association since 1934. 

M. Cain has done a splendid job in his introduction. The 
plates illustrated in the book under review appeared in the French 
publication “Charivari” at intervals between March 21, 1845 and 
October 31, 1848. The lithographs were published irregularly 
thereafter. Some of those published for general sale and distribu- 
tion were printed on cheap newsprint, with the print showing 
through. The thirty-nine prints which the Association owns are 
thus printed. They have a common theme in that Daumier pic- 
tures not merely the robes, vestments and costumes of justice but 
the behavior of justice towards the individuals appearing before 
it. In most of Daumier’s lithographs, the litigants (particularly 
the defendants appearing before the court) may be termed vic- 
tims. Daumier is a passionate and pitiless witness of courtroom 
proceedings. At the time that Daumier produced these litho- 


Editor’s Note: Mr. Berger is a Vice President of the Association and has a distin- 
guished collection of modern paintings and sculpture. 
* Cain, Julien. Daumier, Les Gens de Justice. N. Y., Tudor Publishing Co., 1959. 
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graphs, many pamphleteers and able writers were critical of the 
French institutions of the time. It was Daumier who stressed the 
sad lot of the individual appearing in court, particularly the in- 
digent one, the one without friends, the one who was in terrible 
awe of the majesty of the court, a majesty which in reality was 
a figment of the imagination—courts in which generosity, fairness 
and proper dealing were the exception rather than the rule. 

In 1831 at the age of twenty-three, Daumier became a member 
of the team of “La Caricature,” which interpreted the day-to-day 
happenings of Paris in those eventful years, and during that time 
he drew lithographs of the Hall-porter, the Idler, the Poet, the 
Museum, the Schoolboy, the Dandy, the Cardshark, the Stock- 
broker. 

Daumier knew the Palais de Justice from childhood. He was 
accustomed to accompanying his father, who was constantly in 
the chambers of lawyers in an endeavor to straighten out his 
affairs. Daumier pere was an artisan from Marseilles, a minor 
poet who dedicated his poems to Louis XVIII. 

Young Honoré Daumier went to work as an office boy to a 
bailiff, then as a clerk in a bookshop, and then as apprentice to 
a lithographer. A few years earlier Honoré deBalzac had become 
apprentice to a solicitor and notary. A friendship then started 
between Balzac and Daumier. At the age of twenty-three, Dau- 
mier was convicted of the heinous crime of having drawn a politi- 
cal cartoon of King Louis Philippe as “Gargantua,” and was 
sentenced to six months in prison in Sainte-Pelagie. In 1836 the 
French press laws forbade political satire, and it was then that 
he turned to caricature of the men at law. 

Daumier’s LES GENS DE JUSTICE represents one of the finest 
phases of Daumier’s work as a lithographer. During his lifetime 
his work as a painter was not at all appreciated, and an exhibi- 
tion that was given of his paintings resulted in a deficit of 4,000 
francs. In July of this year 1961, the serious side of the work of 
Honoré Daumier was placed on view at the Tate Gallery in Lon- 
don, England; 231 paintings and drawings—the largest and most 
important show of Daumier’s work in sixty years. 
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It has been said that Daumier was the first to make lithography 
a real art, and by his thorough understanding of the technical 
possibilities of the lithograph, his drawings gained an ease of 
execution that was rare indeed. The number of lithographs that 
he turned out is fabulous. Delteil alone lists 4,000 of them. He 
worked with infinite patience and diligence, and for shamefully 
low compensation. He worked upon thousands of stones for pub- 
lishers and readers of every conceivable type. Very often his work 
was wasted upon people who were least able to understand it. 
But the work was not really wasted. It served to prepare him for 
the superb work that he turned out as a painter. His paintings 
have really only been fully appreciated during the past thirty 
years or so. For a long time Daumier was regarded solely as a 
cartoonist of the political life and of the law courts, but today 
he is properly regarded as one of the great painters of his era. 
Even very small paintings by Daumier, fetch fantastic prices in 
the art market today. While the introduction by M. Cain has 
largely to do with Daumier’s work as a lithographer on the men 
of the law, it seems to the writer that tribute here should be paid 
to Daumier as a great painter. It was not until 1860 that he found 
the time (by reason of enforced leisure for lack of ability and 
opportunity to sell his lithographs and cartoons) to devote him- 
self entirely to painting. Daumier painted in the second half of 
the 19th Century between the truimph of Corot and the begin- 
ning of Impressionism. He was not at all influenced by the new 
trend to Impressionism, and he has been truly called the last 
romantic artist. 

Cain, commenting upon Aubert’s “Physiologie,” quotes that 
writer’s opinion of Daumier’s picture of the Court: “ “The judge, 
the better to protect himself from the subtle insinuations of the 
barristers, seldom listens to them, and often surrenders himself 
to a deliberate drowsiness which may be called the sleep of the 
just. Only the president need stay awake.’ But in plate 11, even 
he sleeps . . . one can hardly expect those whose career has devel- 
oped in an atmosphere of intrigue to be interested in justice. 
That is why so many magistrates ‘judge little and sleep a lot. 
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Their life is one long sleep in which they stride like sleepwalkers 
along the smooth and flowery path of nepotism.’”’ 

Balzac and Daumier were friends and though Balzac was older 
than Daumier, their work ran parallel for a time. ‘They both pos- 
sessed a deep understanding of human nature, and both possessed 
the art of picturization (one by the pen, the other by the pencil 
and the brush) of the essential characteristics of the men and 
women that lived around them. Balzac wrote “La Comedie 
Humaine” in 1842, and Daumier’s work was itself a Human 
Comedy. In the “History of Modern Caricature” by Champ- 
fleury, Daumier as a caricaturist is described as follows: “This 
work is a procession of men in power, judges, industrialists, 
inventors, both men and women. At the same time it is the 
comedy of Paris and the Parisian at work and play.” Daumier 
did not satirize or caricature the clergy, the army, the nobility 
(except for his unfortunate brush with the law when he charac- 
terized Louis Philippe as “Gargantua’”’). Daumier desired to be 
“satiric painter-in-ordinary to the established government” and 
was “thereby condemned to depict the bourgeoisie alone.” ‘There 
lies the main distinction between Balzac and Daumier. Balzac 
wished to accord law as the basis of society and sought to give it 
what he regarded as its merited pomp. Daumier had other ideas. 

The historian, Champfieury, in his “History of Modern Cari- 
cature,” said of Daumier that he “needed an animating spirit 
at his side. Behind Daumier I see Philipon, breathing malicious 
legends and dictating subjects to him ceaselessly. This is what 
differentiates him above all from Grandville, who has political 
ideas and painfully expresses them. Daumier’s role lies in the 
pure domain of art. . . . If the legend is erased from the plates, 
a liveliness remains which makes any product of his pencil a work 
of art.” 

The foregoing quotation lends weight to the thought that the 
legends appearing on most of the series here under review, might 
well not have been written by Daumier but were dictated to him 
by his employer or by others. And when one looks at the four 
unnumbered lithographs (which set out no legend) that are here 
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reviewed, one may supply his own legend, as the writer has done 
in this review. 

On the lithographer’s stone of Daumier are depicted tragedy 
and comedy to form a varied portrait of the Barrister, the Barris- 
ter seducing his Client, the Flamboyant Barrister, the Orator, 
the Selfish and Sardonic Barrister. 

We have endeavored in our free translation of the legends to 
make them a bit more readable and perhaps more apposite to 
the subjects pictured in the lithographs. We make this statement 
with no assurance that we are completely correct in all our 
translations. 

Just one word more. It is our hope that some generous member 
of the Association will present to the Association, the modest 
sum required to purchase the eight lithographs which appear in 
the book following lithograph No. 39. The legends for these eight 
appear at the end of the list hereto attached. We would then 
have a complete set of Daumier’s LES GENS DE JUSTICE, and I am 
sure that the Association would fee] enriched by such a gift. 





LEGENDS 


1. The client: “Lost, sir . . . lost on every point, and you, my lawyer, were 
telling me just this morning that I had such an excellent case!” 
The barrister: “Why, of course, I’m still of the opinion that I could 
support your contention if you wish to appeal. But I warn you that at 
the Royal Court I don’t lend my support to a case for less than 100 
crowns.” 

2. Lawyer: “I have attached this, and that . . . and, oh yes, a water jug 
without water.” 


3. Lawyer to prospective client: ““This game that can be hunted at every 
season.” 
4. The presiding judge, after consulting with his colleagues, announces 
the decision: “In view of the non-appearance of the other party, the 
appeal is dismissed. However, the case is amended and rectified, and the 
sentence imposed by the lower court is reversed. The appellant is dis- 
charged and he is ordered to pay the costs of the case. But M. Bizotin, 
the attorney at law, having called attention to the fact that there was 
some money available to pay him a profitable fee, the court now decides 
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that both parties are improperly before the court. This case is dismissed 
pro and con. The parties are non-suited and required to pay costs.” 
The litigant: ‘““Hang it, what a decision! My solicitor will ask me at least 
75 francs for explaining it to me. I make neither head nor tail of it.” 


. Prospective defendant: “Should not one write a letter to soften him up?” 


Clerk: “What? Soften up a bailiff! Apparently you are not a Frenchman, 
my good fellow.” 


. A lawyer who obviously is full of the most deepseated conviction that 


his client will pay him well. 


. The lawyer with hands raised: “Be reasonable my dear colleagues. What 


an absurdity to be arguing outside of the courtroom. This place is meant 
to be the hall of waste steps, waste motion for litigants, but never should 
lawyers waste their precious words out here!” 


. Lawyer A: “How bluntly I gave you a piece of my mind!” 


Lawyer B: “I, too. How roughly I countered with those very disagreeable 
retorts!” 

Lawyer A: “We were good, eh?” 

Lawyer B: “We were simply magnificant! It’s only in court that one 
knows how to argue with and malign another in every fashion without 
really getting angry.” 


. Litigant to lawyer: “You insulted me in your argument in court, but 


I'll know how to make you account for it.” 


Lawyer: “Sir, please understand that I’m not afraid of you. I possess in 
the very highest degree the civility of never replying to a provocative 
statement.” 


. Lawyer using legal lingo to his janitress, suggested that she had to obey 


the “above named” summons, and if not that he would be obliged to 
have recourse to legal proceedings. Continuing he says to the janitress, 
“Saying as above, I am leaving a copy of the present.” 

Janitress: ‘“‘What do you mean by ‘saying as above’? As above whom? 
As above what? What are you talking about?” 


Lawyer addressing the bench composed of three judges all asleep with 
their eyes closed: “Yes, they want to dispossess this orphan whom I do 
not call young since he is 57 years old; nevertheless is an orphan. I feel 
reassured, your Honors, that you will help me because justice always 
keeps a wide-awake and open eye to repress any guilty manoeuvre.” 
And the judges are still asleep with their eyes closed! 


Prosecutor to his adoring wife: “And to think of it; I have failed to 
convict the last three defendants! Do you know I am apt to lose my 
reputation?” 


. Lawyer to client as the bailiff is taking the defendant off to the clink: 


“My dear fellow, what can I say to you? We just had bad luck, I wasn’t 
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able to prove your innocence this time, but with your next theft I hope 
to have better luck.” 


. Lawyers in robing room, one to the other: “Say brother, do you know 


that you're going to take the position against me today that I took 
against you three weeks ago in exactly a similar case? Ha, Ha, Ha, that’s 
funny, isn’t it?” 

Second lawyer: “And I’m going to give you exactly what you gave me 
that time! Do you know this is funny. If either one of us slips up, one 
can prompt the other. How about it?” 


. Judge to prisoner: “So you were hungry, were you? You were hungry! 


That’s no reason to steal. I too feel hungry almost every day but I don’t 
go out and steal for that reason.” 


. The wretched defendant in the box, head hanging, following his con- 


17. 


viction, the court declares: ““The lawyer for the defense has paid full 
tribute to the unusual talent displayed by the prosecutor; the prosecutor 
renders well-deserved praise to the counsel for the defendant for his 
brilliant summation; the Presiding Justice applauds the two orators. 
In short, every one is very well satisfied . . .” all except the defendant 
who has been convicted and is about to go to prison.) 

The President Justice: “See here, witness, it is imperative that you give 
an exact and detailed account of the manner in which you spent the 
day on last April 12th.” 

Witness: “But, Mr. President, that’s nine months ago!” 


President: That matters not; tell us nevertheless. 


. Lawyer Chapotard reading in the Law Journal a eulogistic praise of 
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himself by himself! 


Client in prison cell being interviewed by his lawyer: ‘““What worries me 
is that I am accused of twelve larcenies!” 

Lawyer: “There are twelve? So much the better! I will plead monomania 
as a defense.” 

Lawyer to indigent party who is seeking to employ his services: “My 
dear sir, it’s absolutely impossible for me to plead your case. You are 
missing the most important ‘pieces’ that would go to make up your de- 
fense. (aside) . . . the hundred Sous pieces.” 


Defense lawyer whispering to client in the dock: “The prosecutor is say- 
ing some very disagreeable things about you and to you. Do try to cry 
at least from one eye . . . that always helps.” 


He defends the orphan and the widow, unless he is attacking the widow 
and the orphan! 


At the Café D’Aguesseau while waiting for the hearing to commence, 
Demosthenes lunches at the expense of his client, having assured the 
client that steak and potatoes help him in his eloquence. 
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What a pity that that charming little lady didn’t entrust me with defend- 
ing her case! How I could argue that her husband is a scoundrel! 


. His Honor, the Conciliation Magistrate, has given his decision: “The 


parties are considered conciliated.”—But look at the expression on the 
faces of the two women whom the able Judge has declared are happy, 
reconciled and conciliated! 


. An unsatisfied litigant. 


. A Justice of the Peace discussing legal affairs in his regular office—a bar- 


room. 


. Defendant in jail talking to his lawyer: “So that even though I admit 


to you, just between the two of us, that I am the one who stole Father 
Jerome’s ticker, you aren’t going to drop me for that?” 


Lawyer: “Ah, my dear thief, you’re not familiar with my heart. If there 
weren’t any more scoundrels, there wouldn’t be any more lawyers. Now 
that I’m completely sure that you’re the one who did it, I'll plead the 
defense of an alibi. 


. Lawyer to client: “Plead, plead! That'll be doing a good turn to your 


neighbor and you'll make him eat more than 100 crowns!” 
Client: “Yes, but the thing is that I’d eat mine too, those crowns... 
and I really haven’t any appetite for eating my crowns.” 


The lawyer who is suddenly stricken with an ailment in court ... the 
last resort when his case also is ailing. 


Janitor to M’sieu Galuchet: “We had a wonderful performance today, 
didn’t we, M’sieu?”’ 


M’sieu Galuchet: “To be sure! Yes, I think so. Murder embellished with 
rape!” 

“Let them say a little evil of you. Let them! In a little while I’m going to 
insult your adversary’s entire family.” 

A peroration a la Demosthenes! 


Lost again at Royal Court . .. and he’s complaining as if he still didn’t 
have recourse to the Court of Cassation (the Supreme Court of Appeal). 


Lawyer to widow client: “Yes, it’s true that you lost your case, but think 
of the great pleasure that you must have experienced in hearing me 
plead on your behalf.” 


The great staircase at the Palace of Justice . . . full-face view of two 
barristers descending.’ 


Lawyer leaving client whom he has interviewed in prison: “It definitely 
appears to me that my man is a terrific scoundrel. So much the better! 
If I’m able to get him acquitted, what honor for me!” 


Three lawyers playing dominoes . . . when crime does not pay! 
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Lawyer addressing attractive woman client: “You are so pretty! We will 
easily prove that your husband was entirely in the wrong.” 


No legend, but the lawyer in his office seems to be enjoying the weeping 
of the widow who is consulting him. 


. No legend. Two lawyers jealousy watching another barrister who seems 


to have a brief. 


. No legend. Two lawyers complimenting each other on their briefs. 


. No legend. Lawyer reading an interesting document to attentive client. 


There then follows a series of four lithographs captioned 
“LES ADVOCATS ET LES PLAIDEURS’”’: 


The lawyer: “Your case is progressing! Your case is progressing!” 

The litigant: “You've been telling me that for four years! If it progresses 
that way much longer, I'll end up by not having any shoes in which to 
follow the progress of this case.” 


. Briefless barrister watching busy barristers coming out of the courtroom: 


“They all seem to have clients! Only I haven’t any. I'll have to end up 
by committing a crime in order to finally have the satisfaction of en- 
trusting myself with my own defense.” 


. Opposing counsel talking to each other at the conclusion of the case: 


“Well, at last we have effected the despoiling of the goods of both 
spouses!” 


Other lawyer: “It’s about time! The case has ruined both of them.” 


. “Don’t forget to reply to my argument and then I will reply to yours. 


That will make two more speeches for our clients to pay for.” 








Corporations: Hornbook Series— 
A Review* 
By A. J. G. PRIEST 


Harry G. Henn, professor of law at Cornell and an alumnus of 
one of the larger Wall Street firms, rendered a major service to 
the profession when he prepared the admirable handbook on 
corporation law which has just come from the West Publishing 
Company’s presses. Both the young lawyer and the veteran prac- 
titioner have been given an appropriate launching pad for the 
consideration of corporate problems. Not even the statutes need 
come first, because Professor Henn is as sharply aware of statutory 
law as he is of land-mark decisions. 

Briefs probably cannot be written entirely from this new horn- 
book, but refresher courses in basic principles are provided for 
every significant aspect of corporation law. And the reader is 
directed not only to relevant legislation and the more important 
cases (some of them 1961 efforts), but also to other texts and to 
leading articles from the law reviews. Professor Henn says by way 
of preface that his work was written primarily to give students 
“ready access to information useful in the solution of [corporate] 
problems” and then adds that it should be a “helpful handbook 
for practitioners.” 

This reviewer moves the court to substitute “necessary” for 
“helpful” in Professor Henn’s phrase. Teachers of corporation 
law will be required to direct young, inquiring (they had better 
be!) minds to this enlightening material as their courses proceed, 
but the practitioner also will be under duress. He literally must 
tell the youthful lawyer to whom he assigns a corporate task, 
“Start with Henn’s hornbook. It may not give you a detailed 
answer, but it certainly will provide guide-posts for further re- 


Editor’s Note: Professor Priest, a member of the Association since 1944, is professor 
of law at the University of Virginia and past Chairman of the Section on Public 
Utility Law of the American Bar Association. 

* West Publishing Company, 1961; 735 pages. 
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search. In any event, Henn is your point of beginning. Right 
now!” 

Consider the problems likely to arise tomorrow. Perhaps you 
will be asked to organize a closely-held corporation. If you are, 
you will find, in Professor Henn’s chapter 10, a 47-page discus- 
sion of the special problems of such corporations. And the stuft 
is eminently practical. Suggestions are made as to financial struc- 
ture, with tax aspects clearly outlined; management problems 
are considered; solutions for too-frequent “‘deadlock” crises are 
offered; stock transfer restrictions are carefully treated; and draft- 
ing techniques are intelligently examined. Although your office 
produces the necessary papers for 50 closed corporations every 
year, have a look at Henn. Even if his hornbook gives you just 
one constructive idea, your investment in it will have been thor- 
oughly justified. 

Or are you about to form a corporation which will issue its 
securities to the public? In all probability, you could qualify as 
an expert on the Securities Act of 1933 and the Securities Ex- 
change Act of 1934, but can you say as much about the five other 
federal statutes under which the Securities and Exchange Com- 
mission functions? And perhaps that bright young man who has 
just joined your staff should get acquainted with the fundamen- 
tal provisions of all this legislation. Assign him the next chapter 
(No. 11) of Professor Henn’s work, which deals with the S.E.C. 
statutes, with “Blue-Sky” laws generally, and with the Sherman, 
Clayton and Robinson-Patman Acts. He will not be ready to 
serve as legal obstetrician to your more consequential clients at 
once, but he certainly will become more useful to you and to 
your office. And you might take the new hornbook home with 
you over the week-end. It just could happen, if your hair is as 
gray and your knees as arthritic as this reviewer's, that some of 
your own concepts might be clarified and a few of your more 
passionate prejudices either confirmed or cut down like so much 
pork. 

How recently have you considered the tax aspects of corporate 
dividends? Are you sure that you can differentiate between mer- 
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gers and consolidations clearly and precisely? Can you discuss 
“spin-offs,” “split-ups’” and “‘split-offs” with glib casualness? 
Would your entrails coalesce if your principal client were served 
in a derivative action tomorrow morning and you were asked to 
hold the directors’ hands that afternoon? Or are you sure that 
you would be able to cut a thick steak from the flat flank of a 
corporate delinquent if that opportunity were suddenly accorded 
to you? Do your eye-glasses fog ever so slightly when corporate 
accounting is writ large on your personal agenda? Are “‘credits” 
and “debits” not quite your diurnal diet? If your answers to any 
of these pertinent inquiries are “Yes,” Professor Henn has the 
prescription for you, to be taken quickly and in modest doses. 
He may even make you seem to be the great lawyer you really 
are in your more illumined moments. 

The new handbook is a necessary lawyers’ tool, particularly 
in New York. Don’t throw away Fletcher’s Encyclopedia of Cor- 
porations or even put Stevens and Ballantine in dead storage. But 
invest in Henn, which is the first scholarly, informed, accurate 
and comparatively brief (735 pages) text dealing with corpora- 
tion law to be published since 1949. Then when you next find 
Professor Harry G. wandering on Wall Street or lower Broadway 
or Madison Avenue, buy the guy an appropriate potation. You 
could hardly be expressing your gratitude to a more deserving 
member of our great profession. 











Committee Report 


COMMITTEE ON PROFESSIONAL ETHICS 


OPINION NUMBER 853 


Question: What are the ethical restrictions upon an attorney who was for- 
merly an associate of a law firm in representing clients with interests adverse 
to those of the firm’s clients? 


Answer: After departing from a law firm by which he was employed as an 
associate, a lawyer may not represent a person who was in a position adver- 
sary to a client of the firm in any matter in which the lawyer participated 
or in respect of which, while employed by the firm, he learned any facts that 
would be helpful to the adversary. It is entirely possible, of course, for the 
lawyer to have had no participation in the affairs of a particular client and 
no knowledge that would be helpful to the adversary. But in the ordinary 
case, an associate has ready access to all of the files of the firm and his pres- 
ence in the firm gives rise to a strong presumption that he obtained informa- 
tion concerning the client’s affairs. If he thereafter represents an adversary 
of the client, the inference of a conflict of interest in violation of Canon 6 
is very great. A lawyer has a duty to the profession and to the public not 
only to avoid wrongdoing, but also to avoid the appearance thereof. 

Accordingly, it is the opinion of the Committee that a former associate 
of a law firm should refrain from representing a person who during the 
period of his employment was in a position adversary to a client of the firm 
unless the issues involved are such that there would be no presumption or 
reason to suspect that the lawyer had gained knowledge of or had access to 
information while employed by the firm which would be helpful to the 
adversary. A former partner would be conclusively presumed to have such 
knowledge. 


October 2, 1961 
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AFRICAN LAW AND ADMINISTRATION 


REFERENCE 
A. Bibliographies 


Africa bibliography series: ethnography, sociology, linguistic and related 
subjects (based on the bibliographical card index of the Int’] African 
institute). 1958—. 

Africa south of the Sahara: introductory list of bibliographies. Washing- 
ton, Gen’! Ref. & Bibl. Div., Library of Congress. 1961. 7p. 

Biebuyck, D. (and others). Bibliographie sur la tenure des terres et les 
problémes fonciers. Léopoldville. 1957. 

Bibliography of African law. 1957.1 J. Afr. L. 74-6, 144, 205-6. 

1958. 2:72, 136-7, 204. 
1959- 3:79 143-4, 215-6. 
1960. 4:61—4, 125, 183-4. 

Boston University. Libraries. Catalog of African government documents 
and Africa area index. Boston, G. K. Hall. 1960. ggp. 

Calcutta. National Library. Bibl. and ref. div. Africa, a bibliography. 1959. 
89p. 

Checklist of available reports in the World Trade information service. Nov. 
1954—June 1961. 66 For. Commerce Wkly, July 17, 1961, pp. s-5 to s-28. 

Great Britain. Colonial Office. Bibliography of published sources relating 
to African land tenure. London. 1950. 

Howard University. Library. A catalogue of the African collection in the 
Moorland foundation. Ed. by Dorothy B. Porter. Washington. 1958. 398p. 

Kelly, D.C. Africa in paperbacks; 199 books on Africa south of the Sahara. 
East Lansing, Michigan St. Univ. 1960. 37p. 

International African Institute. Select annotated bibliography of tropical 
Africa. Comp. under direction of Daryll Forde. New York, Twentieth 
Century Fund. 1956. 

Loewenthal, Rudolf. Russian materials on Africa. Washington, Dep’t of 
State, Off. of Int. Res. 1958. 24p. 

Meek, C. K. Colonial law. Bibliography w/special reference to native 
Africa systems of land and land tenure. London. 1948. 

New Jersey. State College, Trenton. Roscoe L. West Library. Africa today. 
Rev. ed. comp. by Parker Worley. 1959. 23p. 

Schapera, Isaac. Select bibliography of South African native life and prob- 
lems. London. 1941. 

United Nations. Economic Commission for Africa. Draft bibliography of 
statistical publications. New York. 1961. 1g0p. (E/CN.14/65) 
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UNESCO. 
Catalogue des sources de documentation juridique dans le monde. 2d ed. 
Paris. 1957. 424p- 
International bibliography of social and cultural anthropology. New 
York. 1958. 
U.S. Library of Congress. 
Africana Section. 
Official publications of British East Africa, comp. by Helen F. Conover. 
Washington. 1960. 
Serials for African studies. 1961. 163p. 
General Reference & Bibl. Div. Africa south of the Sahara; selected, 
anno. writings, 1951-6. Washington. 1957. 269p. 
North and northeast Africa, 1951-7. 182p. 
Reference Dep't. 
Periodicals on Africa currently received in selected American libraries. 
Washington. 1956. 34p. 
African newspapers in selected American libraries. 


B. Handbooks 


Columbia University. School of Law. Syllabus in African law .. . by A. 
Arthur Schiller. New York. 1961. 

The Europa year book, 1961. A world survey of countries and international 
organisations. London, Europa Pub. (V.2, Africa, the Americas and 
Australasia) 

Fage, J.D. An atlas of African history. London. 1958. 64p. 

Horrabin, James Francis. An atlas of Africa. New York. 1960. 

Index to foreign legal periodicals. V.— Feb. 1960—. London, Pub. by Inst. 
of Advanced Legal Studies, Univ. of London in cooperation w/the Ameri- 
can Assn. of Law Libraries. 

London. University. Institute of Advanced Legal Studies. Manual of legal 
citations. Pt. II, the British commonwealth. 1960. 89p. 

Lorimer, Frank. Demographic information on tropical Africa. Boston 
University Press. 1961. 207p. 

Pearcy,G.E. Africa: names and concepts. 1960. 43 Dep’t State Bull. 959-67. 

The statesman’s yearbook: statistical and historicai annual . . . of the world. 
New York, St. Martin’s. 1960-1 ed. 1677p. (see books of reference under 
each country) 

The Times atlas of the world: mid-century edition. London, Times Pub. 
1956-. (V.4, southern Europe and Africa) 

World encyclopedia of the nations: a practical guide to the geographic, his- 
torical, political, social and economic status of all nations. New York, 
Worldmark Press. 1960. 1456p. 


GENERAL 


Adam, Thomas R. Government and politics in Africa south of the Sahara. 
New York, Random House. 1959. 145p. 
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Afonso, Antonio Martins. Principios fundamentals de organizacao politica 
e administrativa de nacao. 5th ed. Lisboa, Gomes & Rodrigues. 1956? 232p. 
African heads of states conference, Casablanca, 1961. Rabat, Ministry of 
Foreign Affairs. 1961. 65p. 
Allott, A. N. 
The authority of English decisions in colonial courts. 1957. 1 J. Afr. L. 
23-39- 
The unity of African law. 1959. 11 J. Afr. Ad. 72-83. 
Amadéo, G. Ordre public et droit privé négro-africain. 1958. Rev. Jur. & 
Pol. de l'Union Francaise. 605-36. 
American Assembly. The United States and Africa. Final ed. Thirteenth. 
Arden House, Columbia Univ. 1958. 252p. 
Anderson, J. N. D. 
The colonial law in tropical Africa; the conflict between English, Islamic 
and Customary law. 1960. 35 Ind. L.J. 433-43. 
Islamic law in Africa. London, H.M.S.O. 1954. 409p. 
Muslim marriages and the courts in east Africa. 1957.1 J. Afr. L. 14-22. 
Waafs in east Africa. 1959. 3 J. Afr. L. 152-64. 
Carter, Gwendolen M. Independence for Africa. New York, Praeger. 1960. 
172p. 
Conference on the future of law in Africa. Ed. by A. N. Allott. London, 
Butterworth. 1960. 58p. 
Conference of Independent African states. 
First, Accra. Declarations and resolutions. Accra, Parliament House. 
1958. 16p. 
Second, Addis Ababa. Proceedings. Ethiopian Ministry of Information. 
1960. 114p. 
Cottrell, W. F. The United Nations and Africa. 1956. 306 Annals 55-61. 
Council of Europe. Consultative Assembly. Europe and Africa. Foreword 
by Per Federspiel. Strasbourg, 1960. 37p. 
Cowen, Denis Victor. The foundations of freedom, w/special reference to 
southern Africa. Cape Town, New York, Oxford Univ. Press. 1961. 258p. 
Cowen, Laing Gray. Local government in west Africa. New York, Colum- 
bia Univ. Press. 1958. 292p. 
Cunhas, J. M. da Silva. Questoes ultramarinas e internacionais. Lisboa, 
Atica. 1960. 309gp. 
The development of Africa; report. Strasbourg, Council of Europe; Lon- 
don, H.M.S.O. 1957. 69p. 
Diamond, Walter H. Foreign tax and trade briefs. New York, Fallon. 1960-. 
The economic situation in Africa. 1960. 8(6) ICFTU Econ. & Soc. Bull. 
1-12. 
Elias, Taslim Olawale. Government and politics in Africa. New York, 
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First African regional conference of the ILO, Lagos, December 1960. 83 
Int'l Lab. Rev. 211. 
Frankel, S. Herbert. Economic aspects of political independence in Africa. 
1960. 36 Int'l Aff. 440-6. 











492 THE RECORD 
Foreign Commerce Bureau. Business opportunities in Ivory Coast, Da- 
homey, Togo, Niger, Upper Volta, Senegal, Mali, Mauritania. July 1961. 
Gardner, R. N. Organizing world trade: a challenge for American lawyers. 
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Africa. New York, Oxford Univ. Press. 1951. 
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H.M.S.O. 1950-52. (5 pts. & index) 

Hamel, J. Conséquences juridiques de l’indépendance des états d’Afrique. 
1961. 36 Banque 209-10. 

Heuston, R. F. V. Habeas corpus and protectorates. 1960. 76 L.Q. Rev. 
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Trial by jury and trial with the aid of assessors in the superior courts of 
British African territories. 1960. 4 J. Afr. L. 133-46. 
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Bull. 105-7. 

London. Colonial Office. African Studies Branch. Judicial systems of the 
British territories in Africa. (In The future of customary law in Africa. 
Leiden, Universitaire Pers. 1956. pp. 117-29) 
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825. 

Mackenzie, W. J. M. and Robinson, Kenneth, eds. Five elections in Africa: 
electoral studies. Oxford, Clarendon. 1960. 494p. 
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286p. 
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